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Joint Standing Committee on the Corruption and Crime Commission — Seventh Report — 
“Unfinished Business: The Corruption and Crime Commission’s response 
to the Committee’s report on Dr Cunningham and Ms Atoms” — Motion 

Resumed from an earlier stage of the sitting. 
Hon ALISON XAMON: I was detailing the history of this extraordinarily unfortunate matter and the 
recommendations that have come from the Joint Standing Committee on the Corruption and Crime Commission. 
I reiterate the committee’s recommendation 2. For members’ interest, it is — 

That the Corruption and Crime Commission reassess and report on the conduct of the police involved in 
the complaint made by Dr Cunningham and Ms Atoms, in the light of all relevant facts, including those 
established upon investigation and having regard to the findings made by Her Honour Judge Davis in 
CUNNINGHAM v TRAYNOR [2016] WADC 168.  

The reason that recommendation is so significant is that we have an unusual situation in which two complainants 
have been successful in making their case to the court, and the court has independently determined, based on the 
evidence in front of it, that a great wrong has been committed against Dr Cunningham and Ms Atoms. The salient 
point here is that, as I have mentioned, there were some very damning findings from the court. As I was saying, it 
is one thing to talk about excessive force having been employed against innocent people in the heat of the moment, 
but it is an entirely different matter to talk about what can really only be construed as a cover-up following the use 
of that excessive force. In this instance, I find deeply disturbing the suggestion that video evidence of the incidents 
was confiscated and disposed of, as well as the fact that Dr Cunningham and Ms Atoms were subsequently charged, 
which can only be interpreted as being a pretty malicious act, and that any pretence of an internal investigation by 
the police can only be described as a mockery. 
This will keep coming up because it has not gone away. It has been 10 years, and these two individuals, who have 
shown such strength and tenacity, and at great personal cost, I can imagine, have made a point of trying to get 
some sort of justice. I believe there is a huge public interest in this matter. 
The CHAIR: The question is that the report be noted. 
Hon ALISON XAMON: One of the things that we expect is that, when people have particular powers over 
ordinary people—in this case we are talking about the police—and those powers are misused, people are made 
accountable for that, not that the powers become further aggravation against innocent civilians. That is the social 
compact to which we all sign up, and to which we all agree. 
As I have said before in this place, I find inexplicable the Corruption and Crime Commission’s decision not to 
investigate this matter. In the back of this report, “Unfinished Business”—which I strongly recommend members 
read, along with the original parliamentary inspector’s report into this matter, which makes very telling reading—
we find the reiteration by the current commissioner that the CCC, despite all the evidence that has now been presented 
in the court, will not reinvestigate this matter. I cannot understand how that decision has been arrived at, particularly 
because two of the police officers involved are still working in the Police Force, and that concerns me greatly, without 
knowing that proper investigation and disciplinary proceedings have been employed. It means that people have to 
ask: if not in this case, then in which case? It is hard to fathom a case that could be more clear-cut. A strong light 
needs to be shed on what I see as clear failings within the police department itself in undertaking investigations. It is 
precisely when the police department fails to acquit its own internal investigative functions effectively that we expect 
the CCC, with all its extraordinary powers, to make a point of investigating these matters. 
I note that the commissioner has described some of the commentary that has taken place in this chamber as 
trenchant in its view. That was an interesting choice of words. If, indeed, the commissioner is referring to my 
contributions, amongst others, he is indeed correct, because I cannot for the life of me understand how this decision 
has been arrived at. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
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